Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 . 170 BA Civic.Centre
‘CHUENESPODRT nit F, LEBO.WAK_GOMQ, 0737
0745 ' Tel : (+27)15 633 4500
Fax : (+27)15 633 6896

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY
OF HOT MiX.

QUOTATION NUMBER: QT009/2018/19

TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES |
TECHNICAL MANAGENMENT SUPPLY CHAIN MANAGEMENT
MR. NGWAKO MONAGA MS. ALUCIA TALANE
LEPELLE-NKUMPI LOCAL MUNICIPALITY LEPELLE-NKUMPI LOCAL MUNICIPALITY
PIBAG X 07 PIBAG X 07 _
CHUENESPOORT CHUENESPOORT
0745. 0745
Tel: (015) 633 4560 Tel: (015) 6334602
Fax: (015) 633.6896 Fax:_(015) 633:6895 i

NAME OF BIDDER (BIDDING ENTITY)

CSD NUMBER
CLOSING DATE o 29/0412019
CLOSING TIME 1 11Ho0

BID AMOUNT




Private Bag X07

www.lepelle-niumpi.gov.za Physical Address

170 BA Civic. Centre
CHUENESPOORT Unit F; LEBOWAKGOMG, 0737
0745 ' Tel: (+27)15 833 4500
| Fax : (+27)15:633 6896

Suitable service providers are hereby invited to submit formal written quotations for
supply and delivery of Hot mix.

'ITEM | DESCRIPTION QUANTITY
NO.
1 Supply and delivery of Hot mix(Continuous Graded 50ton
asphalt} to Ga-Molapo and Gedroogte
[ .
Conditions

. Quotat_ions in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centré(Next to
Security ) Lebowakgomo between 07h30 and 18h30

* Quotations must be accompanied by the following(Failure to attach will lead to
disqualifications);

o

Valid Tax Clearance Compliance Status which include a unique
Pin

Copy of CKiCompany registration certificate,

Copy of BBBEE status level certificate from an accreditated
agency, auditors .or"aff:_c"ol‘ih'tan_t's',

Certified copy of L.D.of members or Directors

Statement of Water.and Lights rates/letter from
traditional(including headman) a uthority/lease agreement for
both company and all directors (If the statement of municipal
rates and taxes are notin bidder's name and the bidder is residing
in that property, an'--a_'ffi‘fc_‘ia‘_"_:'_ from SAPS must be attached.)

MDB 1, MBD6.1, MBD4, and MBDS forms and General conditions
of contract (GCC) obtainable from the Municipal website
(wwW.lep'elle_;nkumpi_.gg.v._za')'_and Supply Chain Offices which
must be completed in full and each page initialized.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




deress Physical Addr’esé

el A B

Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax : (+27)15 633 6806

» Fixed prices muist be valid for at least ninety (90) days.

* Price(s) quoted must be firm and inclusive of VAT

* Quotations must be on:ar official letterhead of the company

* Afirm delivery period must be indicated on the quotation

* Errorsand/or omissions in technical specification of the offer; or the prices
calculations will disqualify your quotation

* No pricing option is allowed. Only one price for one brand/product must be
supplied. ‘

* Please indicate the brand which is quoted and that which will be delivered, if
applicable

* USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

* Suppliers must be ina position to deliver within at least 14 days upon
receipts of an official ‘purchase order.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and local

content and preferentia| procurement regulations of 2011. (More information

about application and _requiremems,__piease refer to MBD 6.1 for compliance ang
guidance on how to be accredited

Issued on 18/04/2019

Closing date for submission will be 29/04/2019 at 1 1HOO

MR MASHAMBA MS
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MBD1

I  SURPHER INEORMATION:
‘_ NAME OF IDER
POSTAL ADDRESS
STREET ADDRESS L
| TELEPHONE NUMBER | cooe [ [ numeer [
!;CTELLPHONE_ NUMBER - | | ” |
FACSIMILE NUMBER T:3(3:)5 [ }NUMBER‘- f
| EMAIL ADDRESS | |

| VAT REGISTRATION NUMBER.

TAX GOMPLIANCE STATUS _Iresem:. | or | csone: f
| B-BBEE STATUSLEVEL VERIFICATION. | B-BBEE 8TATUS —
I CERTIFICATE ' Lves LEVEL SWORN [IYes

f [rck APPLiCABLE BoX] AFFIDAVIT

ARE YOU THE ACGRED{TED r | —
REPRESENTATIVEIN SOUTH AFRics | [ Ves [iNo
SgEE-IF-::EE GOODS /SERVICES /WORKS 17 Y8 ENGLOSE PRooF)

| TOTAL NUMBER OF ITEMS OFFERED | EOTAL BID PRICE f R

-SIGNATURE QF BIDDER l

- CREIGN
BASED SUPFLIER FOR
THE B0QDS [SERVICES

IWORKS OFFERED?

DATE

CAPACITY UNDER WHICH THIS BID |5
SIGNED
iéfBlQDlN.GEE_RO.GEBUREé N
DEPARTMENT

L ECHNICAL INEDRMAT,
| CONTACT PERSON

| TELEPHONE NUMBER-
FACSIMILE NUMBER
E-MAIL ADDRESS

E- MA!L ADDRESS

_wm,,_.._.-..,_._..a.n—n....____-.;_m-.....;,._._... i



MBD1
PART A

: INVITATION TO B!D
jRE@;UJREMEN IS

BID RESAONSE DOCUM ' BE DEPC
SITUATED AT (STREET ADORESS

i NAME OF BIDDER
. POSTAL ADDRESS
) STREET ADDRESS .
[.TELEPHONE NUMBER _CODE:

_ [ nuwveer | _
CELLPHONE NUMBER - 1 ' _
FACSIMILE NUMBER 3 E;MBER ] ‘J
EMAIL ABDRESS . o | _
VAT REGISTRATION NUMBER: | . | 4
| TAX COMPLIMICE STATDS | | TesPi. R | csone L .
_. gEBRaTEr; E?EEUS LEVEL VERIFICATION ves | I_BE%rBEEL% %‘;ﬂs Jves
] ik APPL!CABLE BOXJ

No AFFIDAVIT

ARE YOU THE ACCRED!TED
| REPRESENTATIVE IN'SOUT AFRICA-
FOR THE GOODS JSERVICES IWORKS
| OFFERED

FOREIGN
BASED SUPPLIER FOR ) [ves [No
\ THE GOODS ISERVICES | - |
{F YES'-ENCLOSE{PROOF]' IWORKS OF FERED? [IF YES, ANSWER PART B3]

TOTAL NUMBER OF ITEMS OFFERED _

TOTAL BID:PRICE R

'[ SIGNATURE OF BippER
- DATE _

CAPACITY UNDER WHICH THIS'BID)S
SIGNED.

BIDDING: PROGEDUREENGD RIESE;'MA-\_'-;EE-;ﬁzﬁEGIEDZ‘:I@‘

b L] :

NFORMATIGN_E'MMBE%DIREGTEQET

: DEPARTMENT 1 CONTACT PERSGN
CONTACT PERSON TELEPHONE NUMBER

| TELEPHONE NUMBER | FACBIMILE NUMBER

i FACSIMILE NUMBER MAIL ADDRESS

i E‘MAIL ADDRESS

| ll |



17 BDSMUST BE oef
CONSIDERATION,

ENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL

NERAL CONDITIONS OF GONTRACT (BCC) AND, IF APPLICABLE, ANY OTHER

i

DENTIFICATION NUMBER (PIN} ISSUED BY SARS TOENABLE f
X STATUS. ' f
TCs) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING; IN ORDER |
TO REGISTER WITH SARS Ag: FFILERS. THROUGH THE WeRsITE |

FOREIGN-SUPPLIERS MuST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B33, |
E

26" IN'BIDS WHERE CONSORTIA./ JOINT VENTURES / SUB-CONTRACTORS ARE. INVOLVED; EACH PARTY MUST SUBMIT A {
SEPARATE TCS GERTIFICATE /iy 1GSD NUMBER, {

127 WHERE NO TGS IS AVAILABLE BUT THE B

IDDER 18 REGISTERED O THE: CENTRAL ‘SUPPLIER DATABASE (C'sD), A CsD

NUMBER MUST BE PROVIDED, '
QUESTIONNAIRE 65 Birsrim e o e

137, IS-T:HE-_ENTITYARES'!DEN__T.OFTHEREPU

BLIC GF SOUTH AFRICA (RSAJ?. 3 _?

132 ‘DOES'IHE:ENTITY'HAVE,A-BRANCH INTHE RgA7 3 yes [InNg |
33 DOES THEENTITY HAVE A.PERMANEN_T'ESTABLISHMENT'IN THE RSA? [J YEsS o
_J 34, DOES‘,THEENTI_TY'HAVE: ANY SOURGE oF INCOMEIN THE Rga? 1 YES a0

3.5 I8 THE ENTITY LIABLE [ The RSA FOR ANY FORM'OF TAXATION? [T ves (gno !

IF THE ANSWER IS*NO" TO ALL OF THE A'BO.VE,;_THEN:]T--IS'NDT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE
STATUS SYSTEM PIN CODE FROM THE SOUTH AERICAN REVENUE SERVICE (sARS) AND IF NOT REGISTER ASPER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANy OF THE ABDVE PARTICULARS MAY RENDER THE BID INVALID.
NO BIDS WILL BE CONSIDERED Fropy PERSONS IN THE SERVIGE OF THE STATE,

SIGNATURE OF BIDDER: s
CAPACITY UNDER TS B S SiGeD:
DATE; ‘



ANNEXURE B

MBD 4
DEC’LARATION OF INTEREST
1. Any legal person, including persons emp,lo_.y_e_d'__ b_y=the- state?, or persons . having a 'kinsbfp_- with
persons employed by fhe state, inchiding a blood refationship, may make an offer of offers interms
of this invitation 1o big (includes an advertised competitive bid, a fimiteg bid, a proposal or written
price quotafion)., I view of possible allegations of favouritism, s_h‘ould;th‘e resulting -bid, or part
thereof, he awarded to persons employed by the slate, or to persons connected with or related to
them, it is required that the bidder o hisfher authorised represenitative -declare hisfher position in
relation fo-the eva!uating!adj_udic'a_fing authatity wherg-
- thebidderis emplayed by the state; and/or
the.Jsgal person on whose' behalf the. bidding document fs signed, has a rela'fion'sh'ip'with
Persons/a person whg arefis involved i the evaluation and or adjudicatj_on. of the bid(s}, or
Where it is known that such a relationship exists betweeh the Person. or persons for or of
whose behalf the detlarant acts ang persons who are involved. with the svaiuatian and er
-adjudication of the bid;
2. In order to give gffect to the above, the following Guestionnaire must be completed: ang
submitted with the pig,
2:4 Full Name of bidder or his or ETTOMSRGNG i
22 Ideﬁ.tit_'y_-Numbe.r:.:..;..,..,m._..._..._,.‘_......._..w.-.-.. e
23 Posliion  oscupied i the  Company {director, tustee,  shareholderz member);
24 Registration number of company; enlerprise, closa corporaticn, partiership agreement or tust:
25 Tax Reference Numbar: et
28 VAT Registration, Number; |
261 The names of all directors / tru_stgés { shareholders / members, their individual identity numbers, fax
reference numhers and, it applicable, employee f PERSAL numbers must be indicated jn paragraph
3 below. '
R O

{a} any nafishal or provinga Qepanment. naiibna'l_ 4 provincial publig enn'ﬁy ar wmtituﬂohar_ institation vﬁ&win-'me__me;ning of the i’ubrfc\an'aﬁce'

Mariagemant Ag, 189%-{Aet No, 1 of 1988);

{8)  any musicipatioy drmuniﬁip‘a!'én{iljr:

(¢} p{ov:‘nc_ialdegisfélu:a; _
{d) national AsSaimbiy of-the niafional chncii.'of-pmvfnces: or
(6} Parfiationt,

“Sharehotler means 5 PesSON Who 0w tiares in "hecompany ano is-acivaty involved iy the:managemeit of ihe emerprise ,cr-husi:ié_ssén"d'exerciées-can'!rdl'u.yer
-the estemiss, HISERE O ¢ ol

e

L



27 Are you or any person connected with the bidder
presently.employed by the state?

271 i so, furnish the foliowing particutars:
Name‘:-of_ bersor. /director / trustee / shareholdar/ member;
Nameg of state institution at wh ich you or the persan
connatted to the hidder is employed ;
Position accupied in the state institution;

Any other particulars;

LI F TN 1‘11_?-'.-\_--i'-o-e‘-.-1-;‘-o-:---_-r_parf--ot'r'- B LT R T

272 ifyou are presently smployed, by the state, did your obtain
the appropriate authority to undéﬁak_e: remunerative
work Outside employment in the public sector?

2.7.2.1 1fyes, dig you-attach proof of such authority to thi hid
dotument?

roof of such authosity, where
the dis qualification of the hid.

Note: Failure fo submjt
2oplicable, may result in

2.7.2.2 1o, fumish réasons for non-subrmission of stich proof:

R, |f.”.”.4"..au_---_u .'...-._e'..-vu._.'-_-_u’.__.--_u. LI rredrrad e

1.;_4-’;-'-;.-.'.-".'.._-'n-_-'..-_ MR T LR T R P LA T I Te iy

28 Did you or your SPOUse, or any Of the company's directors /

trustees / shareholders / members or thair spouses conduct

business with the state.inthe previous tweive months?

281 150, furnish particidars:

ST e ey, TR e iy e, PR . vu—'v--_r-(futvn.-i.xtu-!'_r!.|-'_-i'-';v||_\

28 you, or any person connscted with the“bidder, have
any refationsfip (fa‘mify, fr'fend_, other) with & person

employed by the state ang who may be involved with
the gvai uatiorrand or adjudication of this bid?
281 Ifso, furnish parliculars,

YES/NO

B s e (LT TP PP

YES7NO

YES /NG

YES/NO

YES/NO



210 Are you, orany person con nected with the bidder,
aware of any refation ship. (family, friend, cther):-.betw‘aen
any cther bidder and any person employed by the state
whomay be involved with the evalg ation and or adjudication
of (hisbid?.

YESINO

21010fso fumish particuijars,

EE R TS -n.-i..‘.u‘i'-nr

LR LR TN A

R

2,41 Do you or any of the directsis / trys

of the company have any interest
‘whether or not {hey are- bid

tees Fshargholders / members
in'any other related com panies
ng for this cantract?

YESING

2,191 s0, furnish particulars;

3 Full details of directors / trusteas / members  shareholders,

'Full Name

Employee |
Number / Persal




4

DECLARATION
L THE UNDERSIGNED (NAME......... ... ..

CERTIFY THAT THE INFORMATION FURNISHED I PARAGRAPHS 2 and 3 ABOVE IS GORRECT,
| AGCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIs
DEGLARATION PROVE TO BE FALSE.

Ak

Signature

R Lh T TR

Posifon T Name of bidder

November 2011



‘PREFERENCE POINTS. CLAIM FORM N TE

This prefafence form must Yorm . part of all bidS"vai{ed.
Serves.as a olaim form for prefefence points for Broad-

(B-BBEE) Status.Leve of Contfibution

RMS
PROCUREM ENT REGULATION

It containg.
Based Blac

MBD 6.1

OF THE PREFERENTIAL
S 2017

general infofmation ang
k:Ecoriomie: Empowesrment

NB:

BEFORE COMPLETING THis FORM, BIDDERS MUST STUDY THE GENERAL:

CONDITIONS, DEFINITIONS AND DIRECT[VES.'APPL;!CABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED Iy THE PREFERENTIAL PROCUREMENT
-REGULAT!_ONS', 2077. '
1, GENERAL CONDITIONS
1.1 'Ther-foilowin'_g preference point systems are-applicable tg all bids:
- 'fh'e 80720 system for reguirernents with a Rand value of up to R50 000 000 (aff
applicable taxes included): and N - _
- the 80410 systém for requirements with a Rang value above R50 Do 000 (all
applicable taxes inclu__de_d:)‘_
1.2
3) The value of this big js estimated to excesdinot-excesd R50 600 000 (afl applicable
taxes incllided) and therefore the preference point system shal| be
applicable; or
b} Either the 80720 or 90/10 preferepce point system wilj be applicable to this {ender
(delete whioh everis not applicable for this ten o_'ezif)._
L3 Points for this-bid shall be awarded for-
(a) Price; and
(b). B-BBEE Stafus Level of Contributor -
1.4 The maximum points for this hid are allocateq as folfows;
RICE
'B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total potnits for Prics and B-BBEE must not
excead
1.5 Failure on the bart of a bidder to submit proof of B-BBEE Status leye) of Contributor:
'tog'_ethe_r"wnh'__the bid, WEI!j'be_-in'ferpr_ete'd' to mean, that preference'pomt's- for B-BBEE status
leval of contributiofiare not claimed,
1.6 The.purchaser reserves: the right to require of a bidder, either before a.bid is adjudicateq
ar at _'ahy-:‘.tir_ﬁ_e_:- subseque'nﬂy, to Substantiate any claim i regard 1o pr’.e’fer__encejs',_ in any
manner'r‘a_quired by the purchaser.



2. DEFINITIONS

(a) “B-BBEE™ means-broad-based ﬁlagk-é’con'om'ic empowerment as defined in section
1 Uf'the,'Broade‘aSEd- Black Ecenomig, Empowerment Act;

(b} “B-BB EE status level of contrib utor” means the B-BBEE statyg of an entity in terms
Of a cote of goad. practice on black'et:ono'mic\ empowerment, issued in terins. of
section 8(1) of the road-Based Blagk Economic Empovierment Act:

{c) “hign means ‘a writtan offef in a prescribed of stipuiated form in response to an
invitation by an argan of state for the pravision of'goods of services, through price
guotations, a‘dVeréié’ed-_com_p’etit‘i'vé bidding processes _ori'-proposa{'s_;--

{d) "“B’raad-_Based Biack Economic Emp_owe_rm'ent-Ac_t-’-’ fheans the ‘Broad-Rased

 Black Fco nomic Empowerment Act, 2003 (Act No. 53 of 20035;

{e) “EME"” maans an-Exempted Micrg Entsrprisein terms of 2 code of gobd practice on
black economic empowerment issued. ir terms of section 5 (1) of the- Brodd-Based
Biack Edonetnic Em Powerment Agt;

] "“funct_ionalit_y" mears. the abilify of & tendsrer to provide goads. or services in
accordance with specifications as set-out in the;-te_hder';docum;e_rits._

(@) “prices” incfudes gl applica ble taxes fess ail unconditional discourits;

(H) “Broof of B-BB'_EE‘statL;S-!e'\{e[ of contributor” means:
1) B<BBEE Status level cettificate issuad by-an authorized body or persori;
2) A.sworn affidavit ag Prescribed by the B-BBEE Codes of Good Practice:
3) Any.other reguireme nt prescribed in terms of fhe'-‘.B-BBEE-Act;

[§) “QSE” means q’ua'lifying smali business enterprise interms of a code of good

Practice on black economic empewerment issued in terms of sectian g (1) of the
Broad-Basaq Bl_ack-'_Eccn_gm'ic Empowerment Act:

) *rardvai U&” means the total estimated value.of a.coritract iy Rand, caleulated at the
time of bjd-ihvftationt_.and includes all applicable taxes;

3. POINTS AWARDED FOR PRICE
31  THE 8020 0R 90:1'o"PREFEREN;C‘_E-._P‘OINT_SVSTEMS
Amaximur of 80-or 90 points is alfocated tor price-on the 'followmg basis:

80/20 or 80/10
Ps =80(1 - £1=Pmin f,‘”?mJ or Ps= 9‘0(_1__~ 21 = Puin }ﬂm)
_ £ min L% Fmin

Where

Ps. Points scored for price of bid under consideration
Pt = Price of bid under consideration

Pmin = Price of lowest accaptable big

It

4.1 In terms of Regulation ‘5 _(2-) and 7 (2) of the Preferentia _P’rogufemgnt Regujati‘ons_,
o N st b /Y - e \

Page 2.of 5



10
9
5
5
e 2 _
/% Non-compliant 0 f
: _SGontributor -

b -

§.  BID DECLARATION

5.1 Bidders who claim points. in respect of B-BREE Status. Level of Contribution. must
complefe the'following:

6. B-BBEE STATUS LEVEL oF CONTRIBUTOR CLAIMED IN TERWS oOF
PARAGRAPHS 1.4 AND 4.1

8.1 B-BBEE Statis Level of Contributor: =L, v {MEXIMIGIM of 10 er 20 ppi'nts_)
reflected in paragraph 4.1 and must be. sibstantiated by relevant proocr of B-BBEE.
status level of contributor,

SUB-CONTRACTING

701 Will any portion of the contract be 5 ub-contracted?

’('ch{(i-appifcab!_eﬁqu)

LYES] THo [ ]

714 Hyes, in dicate:

i} What pefgentage of the: contract wil) be
.subcontra:cfe_d;_...._.‘,..-...;_. S (I T 72
iy The name of the sub-cornitractor., ... IR PSP
i) The B-BBEE status feve| of the.sub‘-:contracto_r.,-,.;..._‘.._a-.-‘,...-...
v ‘Whether-ihe._,su'b-co'r}tractorfs an EME or QSE
(Tick applicable hox)
LYEST TNG [ ]

v} Specify, by-tickm';g.'the appropriate box, ifs ubcgrj’tracfing with.an enterprise in terms.

of Preferential Procurement Reg ufatiohs;2017-

~ Designated Group: An EWE or GSE whic

h is at Tast 51
_ . by: .

Black people living in rural or underdeveloped areas _af-tcwns_hi s
Cooperative owned by black people . 1

Page 3:6f'5




Black pebbfe_:wm are milit’ary veterans

8.
8.1

8.2
8.3

8.4

8.5

8.6

B.7

B.8:

8.9

OR

_ 1
ANy EME - | ) JF ]
Any QSE _ o . g

DECLARATION WITH REGARD TG COMPANY/FIRM
Name of
Cﬂmpan}flffrmi. LR T ...'.,..._.___..--. Perraralad pa, M R prep e e e i iy

VAT registration
numbET., ERR e L LR F T F T PO e e e ey
Gompany registration

numbEF:.- IR LN P R P, L R T Y T e wria
TYPE OF COMPANY/ FIRM

o Pa_‘rthe_,rship!Join_t Venture 7 Consortium
T One person business/sole proprigty

0 Close:corporation
J Company

O Pyj Limited
[TIcK APPLICARLE BOX]

DESCRIBE PRINGIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFIGATION

5] Manufacturer

3 Supplier

g Professional service provider

3 QOther service providers, e.g. franspotter, efc.
(Tick apPLICABL £ 50X -

MUNIGIPAL INFORMATION
Municipafity where business is situated:
Registerey AccountNumber: ... amrrane ey iennnn ..

Stand Nomiber;. ... . T

Page 4 of 5



B S

5

i} Théinformation furnished is true ‘and correct:

#i) The preference points: claimed.are in accordance with the General Conditions -as
indicated in paragraph 1 of this form;

iil) Inthe event of a contract being awarded as
paragraphs 1.4 and 6,1

: a result of points claimed-as shown in
, the contractor may be required 1o furnish documentary

proof to the satisfaction of the purchaser that the claims are coffect;

v} If the ‘B-BBEE status. level of contributor has been claimed or obtained on a

fraudulent basis or any of the condi

tions of confract have niot been fuffilled, the

purchaser may, in addition to any ‘other remedy it may have —

(a)

(by

{c)

{d)

disqualify the persan from the bidding process:
TECOVEr costs, losses of damages it-has incurred or suffered as.a.

resultof that person's sonduct:
caricel the.contract and claim any damages which it has suffered as

a result of having to make less favcurab!e-ar’range_’r'n'eht_s dueto such
eancellation:

recommend. that the “bidder -or eontractor; its shareholders and
direclors, or only the shareholders and diréctors who acted on a
fratudulent basjs, ba restricted by the National Treasury from.

‘obtaining business fron any organ of state for 4@ period net

exceeding 10 years, after the aud] alteram pariem (hear the other

side) rule has been applied; and
forward the mafter for criminal prosecution,

WITNESSES
1.

B

- DATE; .i'.-'...,-',_-'._.__.,,,_..,,..,‘.,...,..:._...‘.,.."..

’é,'iérliﬁ%ﬂiééiéj‘Ejiiféiﬁtiéﬁé’(éj'

Page 5.0f 5




‘MBD g

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

e arat { et
ing that when goods-and services are bein g__-.p_rocurcd,.all_reasanabl'&'ﬁ-step"s aré

taken to 'c:(:)mb'atth‘e'fabuse of the'supply chain nanagement system.
3 The.bid of any-bidder may be rejected it th_afbiddcp, or any of its direetors have:

2, abused the municipality’s / Tunicipal entify’s supply chain management
system 61 commited any improper conduct iri rélation 10 such system;.

b. been-convicted for fraud or cotruption during the past five years ;

<. -wilifully tneglected, teneged .on' or failed o comply with any government,
municipal or other-public sectar contract-during the past five yedrs; or

d. been listed in the Registér for Tender Defaulters in terms of section 29 of the
Prevention-and Com bating of Corript Acti vities Act (No 12 of 2004).

4 In order tg give effect io the above, the following questionnaire must, be
completed and gy bmitted with the bid.

access  this  Register ‘enter  the  ‘Natighal Treasury’s website,
WWw.treasurvizsovizs, elick on the feon. “Registér for Tender Defaulterst pr |
! submit youir written vequest for a hard copy of the Regisier to facsimile num ber
(012) 32654ds). g '

42 [[If so,.ﬁimiﬂ_: particulars:

*_ Was.the bidder or-.aﬁy-o_f_ its. d; rectors convicred by a court of [aw {incindirg a-.(.:burt.of
faw outside.the Republic of South Africa} for fraud or corruption diring the past five
| yrars?

arg:

ffsba;\'-fumi'sh_particuf




R Iten . Cuestion ; e
la4 Baes the bidder orany of its diréctors owe any muricipal raies and téxesgr .
muhicipal charges 19 the Tunicipality / muhisipal entity, orto any other municipality
./ tunicipal entity, that is inarrears. for more thin three manihs?

IEX R . [f sa, funiish p‘aﬂicﬁlé_rs:

las Was any contract E:tw&_én-‘thc bidder and the municipality 7 munigipal enfity or any- | Yes .
’ dther grean.of state terminated during the pasi five YEars on dceount'of failurz 1o ' D
| perféim on or comply with thecontract? '
. |
7.1 | Ifso, flimish particulars:.
CERTIFT CATION.
I"THE UNDERSIGNED (FULL NAME_) L N LA TEE S L2 L B T LLCY TN

CERTIFY T}_IA':t_*',;T_HE;IN-FQRMAﬂGN.FURNI§H-ED ON THIS"
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCE'LLA.TL_;ON' OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST Mp SHOULD THIS DECLARATION
PROVE TO BE FALSE,

Signature Date
Position Name of Bidder

-IS3576W
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NOTES

The purpose of this. document is to:

(i) Draw special attention to certain general conditions
applicable to gavernment bids, contracts and orders; and-

(i)  To ensure that clients be familiar with regard to the riglits
and obligations of al] parties inyolved in doing business
with government, '

I this-document words inthe.singular also mean in the plural
and-vice versa and words in the masculine alsc mean in the
feminineand neuter.

¢ The General Conditions of Conitract will fotm patt of
all bid documents-and may not be amended;

* Special Conditions of Contract (SCC) relevant 10 a.specific
bid, should be compiled separately for every bid (if
(applicable) and will Supplement the General Conditions
of Contract. '%ehever;there; is a conflict, t‘he,_.provisions
in the SCC shall prevail, '
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1. Definitions

General Conditions of Contract

1,

1.4

1.5

L&

1.10°

The follawing terms shall.be i nterpreted as hdicated:

“Closiag finie” means: the- date and hour specified . in tie bidding
documents for the receint of bids,

“Contract” means the written ‘agreement’ entered into between ‘the
purchaser and the supplier, as recorded in the contract form signed by

the parties, including: all attachments and appendices theretg and all
documents incerporated by reference therein;

“Contract price” ‘1neans the price payable to the supplier under the
contract for the full and proper performance of his contractuai
obligations.

“Corrupt practice™ medns the offering, giving, receiving, or soliciting
ofiary thing of value 1o inflience. fie action of a public official in'the
pro€urement process or iy contract execution.

“Counteryailing duties” are imposed in cases where an entepprise
abroad is subsidized by its government and encouraged 1o matket its
products i nt’ematidnalixi.

“Country of otigin” méans the place wheére the goods were mined,

grown-or produced or from: which the services are supplied. Goods are
produced when; through manufacturing, pracessing or substantial and

hgjor assembiy- of components;, a commercially recognized new

product resuits that is substantially different in basjc characteristics of

in purpose or utility from its components;

*Day” ieans t:alcnd_ar"da_y.

“Delivery” means, delivery in compliance of the conditions of the
coniraet or order.

“Delivery ex stock” meang imniediate delivery directly - from  stock:

actlally on hand.

“Delivery ‘into cons‘ignees; store -or 10 his. site” means delivered and
u'n['oar,led in the specified store or depol or-on ‘the specified site in

- "Dumping" oceurs when a private. enterprise. abroad market its goods

on own'initiafive in the RSA at lower prices than that of the counity of
‘Ofigin and which have the potential to. harin the [oeal industries:in tha



1.12

1,14

118

1,16,

“117

1.19

1,30

RSA.

*Force majenire” means an svent beyond the.control of the supplier.and
not. invelving the supplier’s faalt or negligenée And not foresceable,
Such events may include, but js not restricted 1o, acts of thie purchaser
in its soveraign capacity, wars or revolutions; fires; floods; epidemics,
quarantine restrictions and frei ght embargoes.

“Fraudulent. practice™ means @ misfepresentition of facts in order fo
influence a procurement piocess. or the execution éf'a contract to the
detrimeitt of dny biddet, and includes ¢o! Tusive-practi¢e ameng bidders
{prior to-of after bid. submisgion) -deésigned to establish bid prices at

artificial non-corapetitive levels and- to- deprive the bidder of the

bertefits of free and open competition,
“Gee” means the General Conditions of Contract.

“Gioods™ medns all fo-the,f-"t_:qi}ipih ent, machj ﬁcry,_ and/or other material§
that the supplier is. required to supply to the purchaser nider the
canirart.

“Imported conient” means that-portion of the bj dding price represented
by the cost of components, parts or inaterigls whick’ have been or.are
stilf to be itporied (wheiher by the supplier or his siheontraciors) and
whicl osty are inclusive of the eosts abroad, plus freight -and other
direct importation costssuch.as landing costs, dork dues, import duty,
sales duty or other similar tax or duty at the South  Afiican placg of

entry as-well as trasportation and handling charges to-the faciory in

the Republic: where' thie supplies. covered by the bid will be
manufagtured.

“Local conteht” meatis that portion of the bidding price which is not
i'nc[ud_ed' in the finported coutenit provided thar {oeal manufacture does
take place.

“Manufacture™ means th

: : e. production of products in a factory using
labour, materials, components and machinery and includes other
related val ue-adding activitigs.

“Qrdet” means an official writen orderissued for the supply of goods
or works or the rendering of aservice.

“Project site;™ where applicable, means the plade indicated in bidding
documents, '

“Purchaser” means the organization purchasing the goods.

- “Republic™ means the Republic of ‘South Africg,
“SCCY means the. Special Cond itiong-of Contract,

- “Services™ means those furictional services ancillary to the: supply of
.th'e-_-gbb.ds_, such as ransportation’ and any other incidental services,

such as installation, comm Issloning, provision of ‘technical assistance,

training, catering, gardening, security, Mmaintenance and other stch
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3. General
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6. Patent rights
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3.1

3.2

4.1

5.1
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obligations of the. supplicr covered under the.contract,

“Written” or “in_writing” means: bandwritten in ink or any form of
élécironic, ormechanigal wrifing.

These pencral condition’s:'arc.--app_li_cabl@z-t’o.aH Bids, contracts and ordets
includitip bids for functional. ard professional services, sales, hiring,
letting and the: granting ‘or acquiring of rights, but excluding.
tnimevable’ property, unless otherwise indicated in the bidding

documents.

Where applicable, special conditions of coritract are also Jajg down to
cover sped i'ﬁb_-spppl ies, services or works,

‘Where such special -conditions of ‘contract are in_conﬂit‘:t with these:
general coniditions, the special conditions shall apply.

Uinless otheérwise indicated in thé:"bi:dding__ documenis; the purchaser
shall nof ‘be {able for any' expense incurred. in the preparation_and

submission of a bid. Where applicable a non-refundable fee for
documents may ‘be charged,

With ¢enain exceptions; invitations 16 bid are. only” published in ihe.
Governmeirt Tender Bulletin, The Governmeént Tender Bulletin may be
obtained directly from the Government Printér, Private Bag X85,
Pretoria 0001, .or-dccessed electronically. from. wwwitreasury, sov.za,

The goods supplied shall conform fo the standards mentioned in the
bidding documents and specifications,

The supplier shall not, withott the puichaser’s prior written consent,
disclose the contract, or any pravision thereof, or any;spe_c__:;iﬁc_ation,_
plan, drawing, patiern, sample, or Information furnished by of on
‘behalf of the pirchaser in connectiﬁn:_'rhcr.cwi[h; 10 any persoi other.
than a person employed by the supplier in the performande of thie
contract.  Distlosure t6 any such-employed person shall be thade -in
confidence and shall extend only so far as may be necessary for
Burposes of such performarce,

The supplier shall not, without the puichaser’s prior'jwrilten- congent;.

make. use of any, dat:umf_:nt, or infofmat-ion,.mcntibuéd in GCClelguse
3.1 except for purposes ol performing the contract,

Any document, other than the confract itself mentioned in GCC clayse
5.1 shal) remain the propérty ofihe purchaser and-shall be rein rned. (all
cOpIes) to the purchaser on completion of the supplier’s: performarice

under the :c‘_dntrz_act’ if 50 required by-_l]'le:pt;rcha_'ser.

5:4. ‘The supplier shall permit the pugchaser 10 inspect the supplier’s records

6.1

relating to:the performance.of the:supplier and to hive them audiled by

auditors appainted 'b)j the purchaser, if s0.Jequired by"tlae_pllrc'hqser.

The suppliec stiall indémnity the purchqse;' against all. third-party
-;_Iain'l_'s-af -infrihge_m_eht of patent, tradeniark, or indystrial design rights
arising fromruse of the Boods or-any part. thereof by the purchaser,



7. Pesformance 7.1 Within thiny 30 aays_;\-o"f't'?c_cefpt of the notification of canfrdct award,
seetirity the successful biddér shal} furnish to the purchaser the -performance

security of the amouin specified. in 8CG.

7.2 Tf_?ﬁc-_ progeeds: of the p rformance. security shail be payable to the
purchaser as compensation for any loss resulting from the supplier’s -

failure to complete his.obligations under the contries.

7.3 The performaice security shall be denominated in: the currency of the
centract, or i -a.fre?:‘ly-'conveljtible'cUrrenc.y'-gcge_ptable_:tq the piirchaser
Aand shall be i one of the Toilowing forms:

(ay a bank guarantee 0r an irrevoeable letter of cradit isshed by a
) reputable bank jocated if the purchaser’s couniry or abroad,
acoeptable “to the putchaser. in the fom provided 'in the
bidding doctiments gr another form atceptable. o the
) puithaser; or '
(B} acashier’s orcertified cheque
74 The performance security will be discharged by the purchasér and
returned fo the supplier riot Jater than thirty (30) days following the
date.of conipletion of the supplier’s performarice obi gations urider the.
contract, including  ariy warfanty obligations, unless  otherwise
specified in SCC,

8. Inspectigns, B0 Al pre-bidding testing will be for the aceount ot the. biddsr,
‘tests and '
annlyses 8.2 Ifitisa bid condition that suppliés to.be. produted or services to be

endered should’ at’any stage during. prodictlion or execution of on
completion be subject to inspection, the premises of “the: bidder or
contractor shall be. apen, at all reasonable hours, for inspection by a
representative of the Departrment of ar orginization acting on behalf of
the: Department. '

83 If-thére are ne inspection. requireinenits indicated in the bidding
docutients -and no- mention is made in the ‘contract, but -during the
contract peiad it is decided that inspections shiafl be carried out, the:
purchaser ‘shall itself mike the Dnecessary arrangements, im:_hlding-

payment arrangements with tha testt bg-authority concerned,

84 Tf the inspections, tests and analyses referred to. in ctauses 8.2 and 8.3
show the supplies o be imaccord ance with the Lontract requirements,
the cost.of the inspections, tests and apalyses shaii be defrayed by the
purchasér, '

8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 dg not
comply. with the coniract reqgitiraments, iiTéspective of whether such
supplids. or sexvices. are. accepied -or not; the cost 'in connection with
these ifispections, tests or analyses shall be defrayed by the supplier.

8.6 Supplies and services whioh are referred to in clavses 8.7 and 8.3 and
whicli do not-comply with the conlract requirements ‘may be rgjecled.

8.7 Any contraci Supplies may on of after delivery be inspected, tested or
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9. Paclting
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services

8.8

9.1

5.2

10,1

10.2

13.1

analyzed and may be efected if found net fo comply: with the
requirements-of the contract. 'Su‘:h-re_-jec‘tgd supplies sliall b held at-the
cost and ri'Sk: of the siipplisr who shall, when called upon, remave them

stbstitute supplies forthwith, the purchaser may, without Eiving the.
supplier further opportunity o substitwe the rejected  supplies,

purchase such supplies as may be necessary at the: expense of the
supplier;

The provisions of clauses 8.4 165 8,7 shall "not"p’rbjudipe the right-of 't_]}e
purchaser fq eance] the contract on acecunt of a. _brez_igh of the
conditions thereof; or to act in terms of Clause 23 of GCC.,

The supplier shall provide sich packing of 1he goods.as is required to

‘prevent: their damage or deterioration during’ transit to. their finial
destination, -as ‘indicated in the' contract: “The packing shall be
sufficicnt. to withstand, withour hmitation, rough handling, during
transit and -exposure to ‘exfrema temperatures, salt and . precipitation:
during transit, and-open storage. Packing, case size and' weighty shal
take. into considefation, where ‘appropridté, the rexiioleness of tlhia
goods® final destifiation and the absence of keavy handling facilities at

-all.pointsin transit,

The packing, marking, angd documentation within ‘and ontside the
packages shall comply sfi ctly with such gpeciat requireinents ‘as shali

be -expressly provided for in- the contract, including  additiopal

-fequlirements, if &ny, spesified “jn 5CC, and in any . subsequent

instroctions drdered by the purchaser.

Del'iy_c_ry of the. goods shial] be made by the ‘SUpplier ir acco;d&p‘_’_c;e with
the terms specified inthe contract. The details of shipping andg/or other
documents o be furnistied by the supplier are specified in SCC:

Documents to be g ibmitted by the suppliet are specified in SCO.

. The gonds_--éz_:ppl'ia;d;und'cr.-rjhc,..c_:_o_ntract_ shiall be fully insured i a fréely

convertible currénoy . against loss or damage incidental fo manufacture

Br acq_uisiﬁo_n,_trans’portatior;,’ Storage ‘and delivery in ihe menner
-Specified in the SCC.

- Should a price other than an all-inclusive delivered price be required,

this shall be'spacified in the'SCC.

The supplier may be required to- provide-any or all of the fc}ll'o__wing.
services, Enc_luding‘a'ddifional_:,_ser-vic_es, if any, specified I8CC;

{a) perfofmaricé or supervision of Diisite assembly and/pr
‘commissioning of the supplied gooids; N

(b farnishing of 'tod,Is'-.req_u?red.'fo_r.-éssémBly-'-and;’or mainiénance
of the supplied goods;, '

(c) flimnishing of a detailed operations dnd maintenance mantal

for each'app_ropr‘iate unit of the supplied goods;
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(d). performance or supervlsmﬂ ar maintenarice and/or repair of
the supplied goods, fora period of time agreed by the parties,
provided that this service shail not felievethe supp] ier.of any
warranty obligations under this coniract; and

(e) tidining of the purchaser’s personnel, af the supplier’s plant.
anhd/or-  onssite, in assembly, - starf-up, -operation,
imaintenance, ahd/oritpair of the supplied goods:

Prices chatged by thie-supplier for incidental services, ifnot included in
the contract price for the goods, shall be agreed upof in advance by the
parties -and shall not exceed the prevailing rates charged to other
parties by the supplier for similar-services.

As spec:ﬁed in SCC, the supplier iay be required to.provide any-or ali
of the Tollowing materlals, notifications; and information pertaining to
spare: parts:maiufactured or distributed by the supplier:

(a) such spare paris as-the purchaser may -eleet 1o purchasé from- the,
stipplier, provided that this.election shall not relieve the sypplier
of ahy wasranty obli gatlons under the contract; and

(b} in the event uf termination of production of the spare parts:

(iy Advance notification: to -the purchaser of® the pending:
terimitiation, in Sufficient ‘time to perinit the purchaser to
progure needed requirements; and

(idfollowing such terminatior,. furmshmg at no €odt to the
purchager; the blueprints, drawings, .and specifications of the
spare-parts, if requested,

The. supplicr warrants that the. goods supplied under the. contract are

new, unused, of the most recem or cument modéls, and. that they

incorporate. ali receént’ improVemerits in design and néaterials tnless
piovided otherwisé in the contract, The supplier further warraiits that

all goods supplied under this confract shall have no defect, arising from

design, maler ials, or workmanshlp (except when the design’ and/or
material is reqmred by the purchaser’s specifi cations) or from aniy act’
or-omission of the supplier, that may develop under riormal use. of the
supplied goods in-the conditions - -prevailing in the country of fial
destination;

This warranty shall remain valid for-twelve (12) months aftér the
goods, or any portion thercof as the case may be, have been deljvered
to and accepted ar'the final destination indicated in the coritr act, or-for

eighigen (18) monttis after the date of- shipment from tlie port-or-place

of leading i the source covntry, whichever period ¢oncludes earlier,
unless specified otherwise n SGC,

The purchaser shall promptly notify: the supplier i writing .of any
claims arising 1 underthls warranty,

Uporny rece:pt of such notice; the supplier shall, within the period
specified. in SCC and witli all’ reasonable speed, repair. or replace the
defective goads of parts thereof, without ¢osts o ths purdhaser.

If -the supplier, having been notified, fails. to. remedy tlie defect(s)

‘within the period specified in SCC, e purchaser may proceed to take
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such remedidl action és may- be hecessary, at the supplier's risk and
expense and without prejadice to ‘any- other rights which the purchaser
may have against the supplier urnider the'contract,

The method 4nd . conditions of payment to be made, to, the' supplier
under this contract $hall be specified in'SCC.-

The supplier shall furmish the purchaser with an Invoice accompanied
by a copy of the delivery noteand upon fulfillment of other obligations.
stipiilated in thé-contract,

Payments shail be made promptly by the purchaser, but in no case lates
than thirty (30) days' after submission of an invoice or claim by the
supplier.

Faymentwill be made in Rand unless otheriwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shali not-vary. ffom the prices: quoted hy
the supplier in his bid,. with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid- validity
extension; as-the casemay be. '

Né variation in or modifieation of the-1érins ‘of the contract shal] be
made except by written amendment signed-by the parties concerned,

The supplier shall not assign, in whole or ‘in part, its ‘obligations to.
perform under the contract, except witl the purchaser’s prior written
‘consent. '

“The supplicr shall ‘nofify the purchaser in writing of all subcontracts

awarded under this contracts if not-already specified in the bid, Such
notification, in -the:m'_igi_nal_\b.id'-,qr_ later, shall pot-relieve the suppler
from any Habjlity or abligation under the contract.

Delivery of the goods and pérformance of sefvices shall be made by
the ‘supplier in accordance with.ihe tiine schedule preseribed by the
purchaser in the coritract,

If-at any time during performance of the contract, the supplisr or ifs
subcontractor(s).shoufd encounter conditions impeding. timely delivery
of the goods and performance ‘of services, the supplier shall promptly
rotify the .puechaser in writing of the fact of the delay; iis likely

duration and its cause(s).: As soon as. practicable after- receipl of the

supplier’s hotice, the purchaser shall evaluate the situation and may at
his disc_;\:'tiqn gxtend the supplier’s time for performance, with or
‘without the imposition of penalties, in which case the extension shall

bé ratified by the parties by.amendment-of contract,

No provision in & contract.shall be deeined to-prehibit the ohtaining of

-supplies ar'services from a national department,.provineial deépastment,.

or a{acalautherity,

The right is réserved 1o procuse outside of the tontract small quantities
0r10 rave minor essential services executed if an emergency arises, ifie

10
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2.1

supggic'l"$ point of supply is ot situated at or near the place where the

supplies. are required, or ‘the supplier’s services arg not readily

-available;

.5 Except a3 provided under GCC Clause 25, a delay by the sapplier in
‘the perforimance of its. delivery: obligations “shatl rendes the sifpplier

Nable. to the. imposition. of ‘penalties, pursuant o GCC Clayse 22,
nless an extension of time is .agreed Upon pursuant to GCC Clause
21.2 withont the application of penalties..

Upon any. delay beyond tie delivery period in the case of a-supplies
‘eontracy, the purchaser shall, withour canceling the coritract, be-entifled

“to'purchase supplies of'g simflar qualify and up 10 the same quantity in

substitution of the goods not.supplied in.conforniity with the centract

and t¢ eturn any goods delivered laterat the supplier’s expense and

xisk, orto pancel the 'cd‘ntract and buy such' goods ds may be required
10 cortipleie the confract and without prejudice to his-ottier rights, be
entitled td.claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to déliver any. or all of
the goods or to perform the services within the period(s) specified in
the contract, thie purchaser shall, without prej udice to it§ other reinedies
under the contract; deduct from the contracr price, as a penalty, a suin
calculated on the delivered price bf thie delayed goods or unperformed
services uzing the current'prime iiterest rate-caleulated-for each day of
the delay (nt3) actual delivery or performance. The purchases may also
consider termination of tlic contract privsuant ic GCC Clause.23.

The purchaser, witheut prejudice to ‘any--othier remedy for bieach of

‘earitract, by written nolice of defanlt sent.to the supplier, may
terminate this contract in'wholé or in part:

(a) if_ the supp_l__ie_i--'failg--=‘§p‘.-":d_é]i_ve'r'a;;y or a]l of the goods within
the -period(s). specified in. the contract, or Within any

extension thereof grinted by the purshaser pursuant to GCC
Clause 212

(b} if'the Supplier faiis to petforii-any .other obligation(s) nrider
the tontract; or '
<) i the supplicr, in. tile judgment of the purchaser; has

engaged in-corrupt or fraudulent practices in competing for
or in executing the contract.

23.2. In the evert the purchaser terminates the eontract in whole or in part,

the- purchaser may procure, upon such terms and. in such manner as'il
detis appropriate, Bootis, works.or services similarto 'tho_se‘undcli\\'fered,
and the suppliér shall be Iiable 1o the purcheser-for any excess cogsts for

Such similar goods, works or services, However, the supplier shall
continue performance: of the confract to the extent nof terminated,

23.3 ‘Where the purchaser terminates.the contract in whole or i part, the
purchasei: may. decide 10 impose.a restriction penaliy on the supjilier by
‘prohibiting such supplier from doing business wiih the public sector for &
period not exceeding 10 years, '

234 If a purchaser intends fmposing a testriction on a supplier or any

11
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person ‘asseciated with the sipplier, the supplier will be allowed 4 time
period of not more than fourteen {14) days to provide reasons why the
envisaged restriction should not be: imposed. Should the supplier fail to
respond within the stipuldted fourfeen {143 days the purchaset may regard

the intenided penalty as not.objected against aid. may impos¢ it on the
supplier:

§ Any restriction imposed on any petson by. the Accounting Officer: /

Authority will, at the discrétion of the Accounting Officer:/ Authotity,
aiso be applicable to any -other enterprise or any partnér, manager,
director or dther pérson who wholly or partly éxercies or exercised or
mdy exercise contra] over the enterprise of the first-mestiched pesson,
and with which enterprise or person the first-nientioned person, is or was
i the opinion of the -Accounting Officer/ Authatity actively associated.

236 Ifatfestriction is impesed, thie purchaser must, within. five {5} wotking

23.7 Ia court of law tonvicts.a person of an offence as cantémplated in

days of such imposition, furnish the National Treasury, ‘with" the

following hformaticn;

(1) ihe name -bnd-_;_add_r_tss-uf the supplier and / or person restricted by the
pirchaser; '

(i1} the date of commencemient of therestriction

(i1) the period of resttictior; and

(iv).the reasons forthe restriction,

These detaifs wilf be loaded in the Natipnal Treasury’s-cefitral database
of suppliers or persons prohibited froi doing business. with the public
sector,

sections 12 or 13 ofithe Preveition and'.Cjo_r;i,baLing;-nF'Cbrrqpt Activities:
Act, No. 13 6f 2004, the court may-also rule that such person’s name be
endorsed on the Registér for Tender Defaulters, Whei'a person’s name
has betn-endorsed on the Repister; the person will be' prohibited from
doing business with-the' public sector for a period not less than five years
and not more than 10 years. ‘The National Treasury is empowered to
determine the petiod ot restriction and each case will b dealt with on its
own merits, According to section 32 of the Act the Register must be
apen to'the public, The Régister can be perused on the National Treasury
wehsite,

24.1 When, aFer the date.of bid, prayvisional payments afe required, or-anii:

dumping or countervailitig duties. are jmposed, ar thé armount of a
provisional paymert or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import,. the-State. is
not Tiabie far. an'y_- AMouAt $o required or im posed, or for the amount of
any such increase. When, after the said date, such a provisiona
payment is ng. Jonger required or any ‘such anti-dumping  of
countervailing right is abelished, or where the Aafitotint of ‘such
provisional paymeit or any sueh right i reduced, any such tavourdble
difference shal! on demand be paid forthwith by-the contractor to the
State or the State may dedict such amsunis from moneys (if any)
which may otherwise be due to the contréctor i regard to supplies ar
services which. he delivered or.rendered, or is o deliver or render.in
terms of the contract or-any othel contract or any other amount - which

12



25, Foree
Majeure

26, Termingtion
Tor insolvency

27. Settlement of

Disputes

'28'. Limitation of
liabiility

25.1

252

261

211

W
P
P>

273

275

28.1

may he dvua-a tijm

Notwithstauding the ‘provisions of GEC. Clanses 22 and 23, the

suppliet $hall not be- liable for forfeiturs of its performance secunty

datmages, or terimination for défault if and 1 the: exterit that his delay: in
perfarmancc or other failure to perform his obhgallons under the

‘contract is'the result of an event of force majeure,

If a-force majeure situation aiises, the supplier shall promptly notify’
the purchaser -in writing of such tondition and the cause thereof.

Unless: otherwise: directed by ithe purchaser in writing, the: suppller

shall contiriue: to. perform its gbligations under the contract as far: as is

'.1easonabiy practlcai and shall seek all reasenable alternative means for
“performance not prevented by th;_ force majeure event,

Thie purchaser may at any time tefminate the confract by giving written

notice: to the supplier if the supplier becomes bankrupt or ethefwise:

insalvent. In this event, termination will be without compensation fo.
the suppller provided that such termination will not prejudice.or affect
any right of action or remedy which has accrued or will ECCINe
thereafter to the purchaser.

If aﬁy dispute or difference of ahy kind whatsdever atises besween the.
purchiaser and the supplier in ‘comnéction with or arising out of the
contract, the parties shali make.every effort to resolve  amicably such
dispute or difference by mutual tonsultation,

I, affer thirty (30) days; the parties have failed ta resolve (heir dwputc
or ditfererice by such mutual consultation, thefi either the: purchaser or
the supplier may- give notice 1o the other patty of his intention 0
commenee with mediation. No mediation in respect of this matter may
be commenced upless such notice is giver to the other party.

Sheuild it not be possible to settle a _d_isp'_ute by means of mediation; it
may be settled in.a South African coiirt of law.

- Mediation proceedings shall be condugted in aécordance with thie rules

of procedure specified in the SCC.

Natwrthstandmg any reference to mediation and/or coift proceedings,

herein,

(a) the parties:shall.continue iq perform their respective obligatioris

~ under the contract unless they olherwise agree; and: _
(b) the purchaser shall pay the suppiier iany monies due the supplier.

Except in cases. of criminal negligence or willful miscanduct, and in

the case of{nfrmgementpmsuant to Clause 6;

(8) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwiss, for- any indirect or consequential loss
or damage, loss of use, loss of ‘progucétion, ¢rloss of profits .or
interest costs, .provided that this. exclusion shall :nat apply to any
obfigation of the supplier to pay penalties and/or damages to the
purchaser; and
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29.. Governing
[anguage

30. Applicable.
Inyy

31.. Notlces

2. Taxes and
duties,
33, National

Indnstrial = -
Pariicipation (INTP)
Programime: '

34 Prohibition of
Restrictive practices

291

32.1

3iz2

Lid
]
Ead

33.1

34.1

.34.2

“The. cOn’ti*a_ét--slla}_I be int

{b). thé aggregate liability of the supplier 16 the purchaser, whethet
under the cantract, in-tort or"gth!érwisé\-,_'s'l)ali- ot excedd the ‘total
contréct price, provided thar this limitation shall net-apply to the
cost of repairing or replacing defective gguipment.

The contract shall be written in English..All cofresporidenice and. othet

documents pertaining to the: contract.that is"e‘x_chang_ed'b)_f the. patties

shallalso-be written in'English.

erpréted: i accordance with ‘South A frican

laws, unless otherwisé specified in. $CC.

Every written acceptance of-a bid shall be posted o the supplier

converued by registered or csitified mail'and any other notice to him
shiali-be posted by ordinary iiini} to the address furnished in his bid: or
to the address nofified liter by him in writing and, such posting shall be
deemed to be proper service of such notice

-~ The time-mentioned i the contract docummenis for performing any-act
afler such aforesaid notice has been giveén, shall be reckoned ffom the

date of posting of such notice.

A foreign supplier shall be entirely résponsible for.all taxes, stamp
duties, license fees, and other such Ieyies jmipased ‘outside the
purchaser*s country..

A local supplier shail ‘be entirely responsible for all taxes, duties,.
license fees, elc., Incurred yuntil delivery of the confracted goods to
the purthaser:

Noconfract shalt be ¢oncluded with any bidder whose tax ‘matters are
not in order. Prior 1o tlie award of a. bid the Departmént must be in
possession of 3 tax clearance certificate; ‘submitted by the bidder.
This certificale must bé an original issued by the, South African
Revenue Services.

The NIP P_rpgram_mtf:,admiﬁfis’t’ereq. by ‘the Department ‘of Trade and
tndustry. shall be applicable 16 &l contracts.thar are subject to the
NIP obligation. '

[ terms of section 4 (1) (b) (iif) of the Competition Act No. 89 of
1998, as amended, an agreement between, or toncerted practice by,
firms; .or-a decision by an association of fifms, is prohibited if it is
between parties in a horizontal relationship and-if a bidder (8)is / are
or.a contracior(s) was / were involvad in collusive bidding (or bid
rigging), ) '

If-a bidder(s) or contractor(s), hased on reasonable grounds or
evidénce obtained by -t'he__punehaser,_ has / have engaged in the.
Testrictive. practice referved to ‘above, the purchaser may- refer the
matierto the Competition Commiission for invastigation and ‘possible
‘imposition. of administrative penalties as contemiplated in the:
Competition Act No, §9 of 1998,
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Ifa blddcr{s) or- contraclor{s), has / have béen Yound gullly by the.
Compefifion Commission ol the restrictive practice referted to
above, the purchaser-may, in addition and ‘without prejudice to any.
other remedy provided for, ‘invalidate the bid(s} for such iteni(s)
offered, and #or terminaté the contract in whole or part, and / or
Festiict the: bidder(s} or contractor(s) from. conducting business with
the-public sector for a petigd not-exceeding ten (16) years and ./ or
claim damages from the bidder(s) or cohtractor(s) toncetnad.

Js General Condifions of Coniradt (revised July-2510)
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